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Government of lndia
Department of Heahh and Family Welfare

Ministry of Hcalth and FarT,ily Wolfare

lementation ofthe

10h Februar] . 2023

Dear Colleague,

The Govemment of India has prohibited electonic cigarettes and like devices
vide Prohibition of Electronic Cigarettes (Production, Manufacture, Import, Lxpofi,
Transport, Sale, Distdbution, Storage and Advertisement) Act,2019. As per the
provisions of the Act, "Authorized Offrcers" have been made responsible for
implementation of the provisions of the Act in accordance with the Code of Criminal
Procedure, 1973 . lcopy of the Act is enclosed for reference)

2. From time to time, this Ministry has been requesting the States and Union
Territories for effective enforcement ofthe statutory provisions ofthe Act. It has been
brought to our notice that these devices are still available through online stores and
local vendors, which is a matter ofgrave concem. Instances ofsuch devices being sold
at convenienvstationary stores near educational institutions have also been reported,
which is resulting in easy access by young children to such products. The increasing
availability of such prohibited products calls for serious attention and action to .:nsure
effective enforcement ofthe Prohibition ofElectronic Cigarettes Act 2019.

3. I therefore request you to review the compliarce status ofthe provisions crfThe
Electronic Cigarettes (Production, Manufacture, Import, Export, Transport, Sale,
Distribution, Storage and Advertisement) Act, 2019 and issue necessary inshrctions
for effective implementation of the provisions of the Act. Special drives through
random checking at school and college levels may be carried out to ensure thar such
products are not sold & used.

I
said Act.

look forward to your support in ensuring effective im' ' ,{*r-"ftca-J

Encls. : A/a

-<-,.Jffih...
/'6s' -"Tt, I,#il i:;\,
" 1qr/, ")

"refu"/
To: Chief Secretaries ofall States/UTs.

Room No. 156, A-Wng, Nirman Bharvan, New Delhi-'l10 011

Tele : (O) 0'! 1 -23061863 ,23063221 , Fax | 011-23061 252, E.mail : secyhfr'v@nic.in
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Yours sincerelv.

-

,€ (Rajesh Bhushan)
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Sepmte poging is given to this Pln iD order thsi it my b. fl.d &s s s.trdl|lte.upilatioE.

MINISTRY OF LAW AND JUSTICE
(lxgist|rive Deparhctrt)

New Delhi, the sth Dec.mb?.2$lglAgralu.yaru 11, t94l (Sair)

Th€ followitrg Acr of Parliament reccived th€ assent of thc Prcsid.d oo lhe
5rh D.ccmbct, 201 9, and is herEby published for gencral infonnationi-

THE PROHIBMON OF ELECIRONIC CIGARETTES (PRODUCTION,
MANIJ'FACTTJRE, IMPORT, EXPORT, TRANSPORT, SALE,

DISTRtsUTION, STORAGE AND AD!'ERIISEMENT)
ACT,2019

No.42 or 2019

I5rh Decenbe. 2Ol9 .l

An Act to prohibit the pfirductiorl manufacture, import export, tmrEport, sale,

distributioq somge md advertisemetrt ofelectonic cigarette,s in the interest
of public health to protect the people from harm and for matters connected
therewith or inciderfal thereto.

BE it enacted by Padiament in the Seventieih Year of th€ RQublic of hdia a. fouows:-

l. (r) This Act rnay be caled tte Prohibitim of Ele.tronic Cisarcttes (Productio4
Matrufaclur€, lmporl Export, Tratrspon, Sale, Distdbutiotr, Stomge atrd Advertisemeno
Act 2019.

(2) ft shalt bc dcemed to have corne inio forcc on the I Elh day of Seplemh€r, 2019.
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2. It is hereby declarcd that it is expedieflt in the public inGrest that the Union should
Lake under its control the electronic cigarettes indusEy.

J. ln rbr\ Acl. unle.. de conrext otherwi\e require\.-

(d) "advediseme " means any audio or visual publicity,.epresentation or
promuncement made by means of any light, sound, smoke, gas, print, electronic
media, inGmet or websire or social media and includes lbmugh any notice, circulai,
label, wrapper invoice or other document or device;

(r) "authorised offic€r" means-

(i) any police officer not below the rank of suFinspector; or

(ii) any orher officer, not below the rark of sub-inspectot authorised by
the C€ntral Govemment or the Stat€ Government by notification:

(c) "distribution" includes distributioo by way of samples, whether free or
oderwise and the expression "distribute" shall be construed accordinglyi

(/) "€lectronic cigarette" means an electronic device lhaa heats a substance.

with or without cotnrc and flavouG. io create an aerosol for inlalation and includes
all forms ofElectronic Nicotine Delivery Systems, Heat Not Bum Products. e-Hookah
and the like devices, by whatever name called and whatever shape, siz, or form it may
have, but does not include any product licensed under the Drugs and Cosnetics
Act, 1940.

E planation.-Fot the pqrposes of this clause, the expression "substance"
includes any natural or artificial subslance or other fiutter, whether it is in a solid stare
or in liquid form or in the form of gas or vapouri

(e) "expon" with its gammatical variations and cognate erpressions, m€ans
lakrng our ot India to a place ouhid€ India:

(, "impon" with its grammatical variations and cognate expressions, means

bringing into India from a plac€ outside India:

lF) manulacnfe mean] a process lor makin8or rcsemblingelectronic cigarcnes
and any part lhereol which includes any sub-process, incidental or ancillary to the
manufacture of ele{tronic cigarettes and any part thereof;

(fi) "notification" m€ans a notificalion published in th€ OfTicial cazette;

(i) "person" includes-

(0 any individual or goup of individuals;

(i,) a flrm (wherh€r registered or nol);

(rr aHindu Undivided Familyr

(iv) a trust;

(r) alimited liability paftership;

(r,i) a co-op€rarive society;

(yii) any corporation or company or body of individuals; and

(yir,) every anificial juridical person dot falling within any of the prelediog
3ub-clausesi

(J) "place" includes any house, room, enclosure, space, conveyance o. the area
in like naturel

2l of l9-r0
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(k) "production' with its grammatical variations and cognate expressions,
incl'rdes the making or assembling of eleclmoic cigarenes and any pan thereofl

(0 "sale" with its grammatical vaiations and cognare expressioos, means any
transfer of property in go{ds (including online transfer) by one person ro anorher,
whether for cash or on credit. or by way of exchange, aId wheth€r whotesale or rerail,
afld includes an agreemenr for sale. and ofTer tbr sale and exposue for sale.

4, On and from the date of conmencemenr of rhis Acr, no person shall, directly or
indinady,-

(, produce or manufacture or impon or export or ranlpon or seI or disribute
electronic cigareties, whether as a complete producr or any pan rhereofi and

(ii) advertise electronic cigarettes or take par in any advertisemen( thal direcrly
or indirecLl) promoies the use o[elecuonic cigarene\.

5. On and from the date ofcommencement of this Act, oo person. being the owner or
occupier or having the control or use of any place shall. howingly permit ir to be used for
storage of any stock of electonic cigareues:

Provided that any existing stock of electroDic cigareftes as on the dat€ of the
commercemenl of this Act kept for sale. distribution, nan$port, exporr or advenisement
shall b€ dispos.d of in the mamer hereinafter specified

(a) dre owncr or occupier of the place with respect ro the exisths stock of
electronic c igarettes shall, rro ,rolll, prepare a list of such stock ofeleclronic cigaretres
in his possession and without unnecessary delay submit the stock as specified in the
list to the rcarest oftice ol the aurhorised officel and

(r)theauthorisedofficerto whomanystockof electroniccigarettes forwarded
under clause (a) shall, with all convenient despatch, take such measures as may be
necesMry for the disposal accordinS to the law for the time b€ing ir force.

6. (.I) An aurhorised officer, if he has reason to b€Iieve thar ary prcvisior of this Ac.
has been, or is being conuavened. may enter and search any place where

(l,) any trade or commerce in electronic cigarercs i5 carried on or electronic
cigareftes are produced, supplied, distributed, stored or transporred; or

(r) any advertisement of the electronic cigarettes has be€n or is b€ing made.

(2) After completior of rhe search refbrcd to io sub-section (.1), the aulhorired officer
shall s€ize any record or properry fbund as a result of the search in the said place, which are
intended to be used, or reasonably suspected to have been used, ill connecrion wirh any
matter referred to in sub-sectioo (./) and if he thinks proper, take into custody and produce.
along with the record or propeny so seized, before the Court ofjudicial Magistrate of the
first class. any such person whom he has reason to believe lo have commitlEd aoy offence
punishable under this Act.

(J) Wlere it is not practicable to s€ize the record or property. the otricer authorised
under sub-section (.i), may make an order in writitrg to attach such property, stocks or
records naintained by the producer, manufacturer. importer. exporter. transponer, seller,
distributer, adveniser or stockist about which a complaint has been made or credibl€
informadon has beer received or a reasonable suspicion exists of their having been €onnected
with any offence in contravention of the provisions of this Act and such order shall be

binding on the penon connected with the said oftence.
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(4) All searches, seizures and lltachment under dis section shall be made in accordance

with the provisions of lhe Code of Criminal Pro.edure, 1971.

7. Whoever contravenes the p.olisions of section 4, shall be punishable with
imprisonment lbr a term which may extend to one year or wiih fme which may extend to one

la.ld rupees. or wilh both, and, for the second o. subsequent offence, with imprisonment for
a term which may extend !o three yea$ and with fine which may exrend to five lakh rupees.

8. Whoever contravenes the provisions of s€ction 5, shall be punishable with
imprisonment for a term which may exterd to six months or wilh fine which may extend lo

fifty thousand rupees or \rith t'oth.

9. (,1) Any person commioisg an offence under section 4 or section 5 shau be triable

for such offence in any place in which he is liabl€ to t e tsied under any law for the time being

(2) Alt offences mder this Act shall b€ tried by lhe Coun of Judicial Magistrate of the

firsl class in accordance with $e prccedure provided fbr trials h the Code of Criminal
Pro.edure.l97l.

10. Afier completion of the proceedings before the Court and if it is proved that the

stock seized by $e authorised officer under the plovisions of this Act are stocks of elec[onic
cigarettes, such stocks shall be disposed of in accordance wilh the provisioDs contained in
Chapter XXXIV of $e Code of Criminal Procedue, 1973.

11. (.1) Where an offence under this Act has b€en committed by a compary, every
person who, at th€ time the ollence wa! committed. war in charge oi and was responsible to

the company for the cooduct ol the business of dle company. as well as the company, shall
be deemed to b€ guilty of th€ offEnce and shall be liable to be proceeded against and

punished accordingly:

Provided that nothing contained in this sub-s€c.ion shall render any such persor

liable to any pmishmmt provided in this Acl, if he proves that the offence was committed
without his knowledge or that he had exercised all due diligence to prcvent the commission

(2) Notwithstanding anylhing contained in suFsection (.1), where an oflence under

this Act ha! b€en conmitt€d by a company, and it is proved that the otrenc€ has b€er
committed wirh the consent or connivance of. or is auributable ro any neglect on the pan of
any director, manager, s€cretary or other officer of lhe company. such director. manager.

secretary or other officer shall also b€ deemed to be guilty oflhe offenc€ and shall be liable
to be proceeded against and punished a€cordingly.

Erylanotion.-Fot the $trpose of this section-

(d) "company" mcans any body corporale and includes a firm or o(her association
of individualsi and

(6) "dnector" mealls a whole-time director in the oompany and in rclation to a
firm, means a partner in th€ frm.

12. No court shall take cogrizance of an offence punishable urder this Ac! except
upon a complaint io writing made by an authorised officer under this Act.

13. Notwithstarding anlthiry contained in th€ Code of Crimind ho!€dure. 1973, an

offence und€r sectior 4 shall b€ cognizable.

14. Save ar otlrcrwisc erpressly provided in this Act. the provisioN of this Act lhall
have effect notwithstaoding anlahing inconsistert therewith contained in any other law for
the time b€irg in force.

IPARr ll-
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15. The provisions of rhis Ad shall be h addinon ro and not in derogation of the ApfLi.arion
provisions of any other law for the time behg in force Fohibiring produclion, manufacru.e, of ( ,her ,r*s
impori, erporr transport, sale, distribution, srorageaodadvenis€meorofelectroniccigarenes. n"''n-"d

16. No suit, prosecurion or other legal proceeding shall lie against the Central pro,:crion of
Govemmeot or any State Goverment or any officer ofthe Centml Covemmenr or any Srate adnn ralei
Govertunent Ior anything which is in good fairh done or i ended ro b€ done under this Act. itr lrod fnnh.

U. (1) If any difficulty adses in giving effe.t l(' rhe provisions ofthisAct.lhe Cenral po*u to
Govemment may. by an order published in the Otricial Caze@, make srch provision noi rcm! vc

inconsistent wirh rhe provisions of this Act, as may apFar to be necessary or ixped ent for di'ri'ukiB

removing th€ diffi culry:

P.ovided thar no order shall be made u er this sectior after the expiry of two years
from th€ date of the commencemetu oftlis Act-

(2) Every order Dade under this s€crion shafl be laid, as sooo as may be afrer it is made,
before each House of Padiament.

()rd 14ol lE (.1) The Prohibition of El€ctronic Cigare{es (Pmducrion, Manuiacturc, Import, R€Bll d2019 Expon,Tratrsport, Sale, Distributiorl Storage a Advertis€m€nt) Ordinance,20lg is hereby m,fugs

repealed.

(2) Noiwithstanding such repeal, anything done or any acrion raken under the said
Ordinance shall be dermed to have be€n donc or taken under the conespondiog provisions
ofthis Act

DR- C. NARAYANA RAJU.
Secrctory to the GovL of In liL

LTPLOADED BY THE MANAOER. OOVERNMENT OF INDI,{ PRESS. MINTO ROAD. NEW DELHI I IIIU2
AND PUBLISI{ED BY TTIE CONTROLLER OF PUBLICATIONS, DELHI-IIOOs,I
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, (Administrator), U.T. Chandigarh Raj Bhawan, Scetor-6, Punjab Chandigarh - 160019
Punjab

Chief Secretary, Government of Telangana, Telangana Secretariat, Telangana -500022

Advisor Administrator, Government of Daman & Diu Secretariat Daman. lVlotidaman-
396220.

Chief Secretary,Government of Andaman and Nicobar,Andaman and Nicobar port Blair
Pin- 744 l0l

Chief Secretary,Gov€rnment of Nagaland,Secretariat ComplexKohima -790001Nagaland

Chief Secretary, Government of Sikkim, New Secretariat, Gangtok -73710lsikkim

Administrator, Union Territory of Lakshadweep Kavaratti- 682555 Lakshadweep

Chief Secretary, Government of Gujarat.T Sa rdar Patel Bhawan Gandhinagar - 3E2010
Gujarat

Chief Secretary,Government of Kerala.Secretariat, Thiruvananthapuram - 695001

Chief Secretary, Government of Madhya Pradesh, Mantralaya, Vallabh Bhawan,
Bhopal - 462004Madhya Pradesh

Chief Secretary, Goyernment of Maharashtra, Mantralaya, Mumbai - 400032

Chief Secretary,Government of Tamil Nadu,Fort St GeorgeChennai - 600009Tamil Nadu

ChiefSecretary, Government of West Bengal. Nabannal3th Floor, 325, Sarat Chatteriee
Road. M andirtalaShibpu r,Howra h-7111O2 Kolkata

Chief Secretary, Goyernment of Karnataka,3''r Floor Room No 320VidhanSaudn,
Secretariat, Bangalore - 56000 l.Karnataka

Chief Secretan, Government of J harkha nd,Secretariat, Ranchi - 83,l00.lJharkhLrnd,



Chief Secretary,Gov€rnment of Odisha,Secretariat Btrilding,Bhubaneshwar -
75l00lOdisha

Chief Secretary, Government of NCT of Delhi, l. P. Estate, New Delhi - I10002.

Chief Secretary, Government ofChhattisgarh, R No. 5-4/21 4th floor Mahanadi Bhawan,
Mantralaya, Raipur - 492001 Chhattisgarh

Chief Secretary",Government of Andhra Pradesh,Tth Floor, L-Block, AP Secretariat,
Hyderabad -500022

Chief Secretary,Government of Tripura,New Secretariat Complex
Agaratala - 799001, West Tripura

Chief Secretary, Government of Arunachal Pradesh, Civil Secretariat, ltanagar - 791111.
Arunachal Pradesh

Shri Anjani Kumar Singh, Chief Secretary, Government of Bihar, Old Secretariat, Patna -
E000l5Bihar

Chief Secretary, Government ofGoa, Secretariat, Porvorim, Panjim - 403521

Chief Secretary, Gov€rnment of Mizoram, New Secretariat Khatla Aizwal -
796001Mizoram

Chief Secretary,Government of Assam,78l006Guwahati Assam

Chief Secretary,Government of Haryana,New Civil Secretariat BuildingChandigarh
l60009.Ha11ana

Chief Secretary,Governm€nt of Himachal Pradesh H.P. Secretariat, Shimla -
l7l002Himachal Pradesh



Chief Secretary,Government of Jammu and KashmirJ&K Civil Secretariat,Srinagar
l8000lJammu and Kashmir,

Chief Secretary, Government of Manipur, Secretariat, lmphal - 795001Manipur'

Chief Secretary, Government of Meghalaya, Secretariat Building, Shillong - 793001

Chief Secretary,Government of Puducherry (UT)Secretariat Puducherry - 605001

Chief Secretary,Government of Rajasthan,Secretariat, Jaipur - 302005

Chief Secretary, Government of Uttar Pradesh, Lal Bahadur Shastri Bhawan,
UP Sachivalaya, Lucknow - 22600lUttar Pradesh

Chief Secretary, Government of Uttrakhand, Subhash Road, Secretariat, Dehradun -
2{8001 utrrakhand

Advisor to Administrator, Union Territory of Chandigarh Chandigarh - 160017

Government of Dadra & Nagar Havelli,2O7,2O8 Second Floor, Secretariat,66 KVA Road

AmliSilvassa-396230.


